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Art Unit: 2859 

DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 24, 51-53 rejected under 35 U.S.C. 102(b) as being anticipated by Polye 
et al. (U.S. 2483350) [hereinafter Polye]. 

Polye discloses in Figs. 1-2 a device in the field of applicant's endeavor 
comprising a metallic substantially cup-shaped contact element (cup) 1,19 electrically 
and mechanically (welded) connected to a thermocouple sensing junction 17; a stud(s) 
mechanically coupled to the contact element 1, 19 by means of an insulating material/ 
element (block) 9 made of a ceramic material and of an annular shape and thus, 
electrically isolated from the contact element; conductive elements (lead wires) 5, 6 
electrically connected to the thermocouple junction 17, inherently, for connection to a 
thermocouple cable to transmit a temperature signal from the thermocouple junction 17. 
As could be understood from in Fig. 1 , the conductive elements 5, 6 are capable of 
moving up/ down along the length of the studs. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 49, 50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Polye in view of Prior Art admitted by applicant in the specification, pages 2-3 and Fig. 5 

[hereinafter Prior Art]. 

Polye discloses the device as stated above in paragraph 2. 

Polye does not explicitly state that the threaded studs are stainless metal and the 

contact element/ cup is made of K-type material, as stated in claims 49-50. 

Prior art discloses in Fig. 5 the device/ thermocouple junction box in the field of 
applicant's endeavor comprising a metal cup (contact element) 220 made of K-type 
material (metal) and a stainless steel threaded stud 203. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to make the contact element/ cup, disclosed by Polye of K-type 
metal, as taught by Prior Art, because the use of the particular material, i.e., K-type 
metal to make the cup, absent any criticality, is only considered to be the "optimum" 
material that a person having ordinary skill in the art at the time the invention was made 
using routine experimentation would have found obvious to provide for the cup disclose 
by Prior art since it has been held to be a matter of obvious design choice and within the 
general skill of a worker in the art to select a known material on the basis of its suitability 
for the intended use of the invention. In re Leshin, 125 USPQ 416. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to make the stud, disclosed by Polye of stainless steel, as 
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taught by Prior Art, because the use of the particular material, i.e., stainless, absent any 
criticality, is only considered to be the "optimum" material that a person having ordinary 
skill in the art at the time the invention was made using routine experimentation would 
have found obvious to provide for the cup disclose by Prior art since it has been held to 
be a matter of obvious design choice and within the general skill of a worker in the art to 
select a known material on the basis of its suitability for the intended use of the 
invention. In re Leshin. 125 USPQ 416. 

5. Claims 9-1 0, 23, 31 -32, 35-36, 41 , 44, 45, 46 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Polye in view of Thomas (U.S. 2992402). 

Polye discloses the device as stated above in paragraph 2. 

Polye does not explicitly teach that the conductive element is a washer or lug, as 
stated in claim 10. Poly does not explicitly teach that the insulating element is 
independently movable, as stated in claims 9, 23. 

Thomas discloses in Figs. 1-2 a device in the field of applicant's endeavor 
wherein, a conductive element is a washer-like connector member 48 connecting 
conductive thermocouple wires to studs and to leads (cable), and thus, being a terminal 
part of the conductive elements (wires). Since studs have threads, they are movable 
relative to the washers 48, and thus, in a broad sense, it is considered, that the washers 
48 are movable relative to the studs along the length of the studs. The device also has 
insulating elements/ material (washer) 40. As shown in Fig. 1 , the studs are movable 
upon the insulative washer 40, thus, in a broad sense, it is considered, that the 
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insulative washers 40 are independently movable with respect to the studs and thus, 
with respect to the conductive elements 48. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device, disclosed by Polye, so as to have the 
conductive elements (wires) attached to the studs with washers being a terminal part of 
the conductive elements, as taught by Thomas, in order to provide the device with a 
strong electrical and mechanical connection between the thermocouple leads and the 
studs, as very well known in the art. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device, disclosed by Polye, so as to have the 
insulating element independently movable along the stud, as taught by Thomas, so as 
to allow the operator to rotate the stud relative to the insulating element, in order 
remove or extend the studs, when necessary 

6. Claim 47 is rejected under 35 U.S.C. 103(a) as being unpatentable over Polye in 
view of Champoux et al. (U.S. 4202242) [hereinafter Champoux]. 

Polye discloses the device as stated above in paragraph 2. 

Polye does not teach the limitations of claim 47. 

Champoux teaches to attach one structure to another by using interference fit. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device disclosed by Polye, so as to attach 
the stud to the cup by means of interference fit, as taught by Champoux, to the 
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insulation material, so as to ensure a tight seal between the stud, insulation and cup, 
protecting the device from water related damage. 

7. Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Polye 
and Thomas, as applied to claims 9-10, 23, 31-32, 35-36, 41, 44, 45, 46 above, and 
further in view of Champoux et al. (U.S. 4202242) [hereinafter Champoux]. 

Polye and Thomas disclose the device as stated above in paragraph 4. 
They do not teach the limitations of claim 39. 

Champoux teaches to attach one structure to another by using interference fit. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device disclosed by Polye and Thomas, so 
as to attach the stud to the cup by means of interference fit, as taught by Champoux, to 
the insulation material, so as to ensure a tight seal between the stud, insulation and 
cup, protecting the device from water related damage. 

8. Claim 48 is rejected under 35 U.S.C. 103(a) as being unpatentable over Polye. 
Polye discloses the device as stated above in paragraph 2. 

Polye does not teach the limitations of claim 48, because, although they show 
the attachment of the stud to the insulation and to the cup, they do not explicitly teach 
using brazing or welding, as stated in claim 48. 

With respect to claim 48: using brazing or welding to attach the stud to the cup, 
absent any criticality, since it is very well known in the art to attach two structures 
together using brazing or welding. Therefore, the use of brazing or welding to attach the 
stud to the insulation and the cup, absent any criticality, is only considered to be nothing 
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more than a choice of engineering skill, the choice or design, because: 1) neither non- 
obvious nor unexpected results, i.e., results which are different in kind and not in degree 
from the results of the prior art, will be obtained as long as the stud is attached to the 
insulation and the cup as already suggested by Polye, 2) brazing or welding claimed by 
applicant and the attachment used by Polye are very well known alternate types of 
attaching means which will perform the same function, if one is replaced with the other, 
of attaching the stud to the insulation and the cup, if one is replaced with the other, and 
3) the use of brazing or welding by applicant is considered to be nothing more than the 
use of one of the numerous and well known alternate types of attaching means that a 
person having ordinary skill in the art would have been able to provide using routine 
experimentation in order to sealingly attach the stud to the insulation and the cup. 
9. Claim 40 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Polye 
and Thomas. 

Polye and Thomas disclose the device as stated above in paragraph 4. 

They do not teach the limitations of claim 40, because, although they show the 
attachment of the stud to the insulation and to the cup, they do not explicitly teach using 
brazing or welding, as stated in claim 40. 

With respect to claim 40: using brazing or welding to attach the stud to the cup, 
absent any criticality, since it is very well known in the art to attach two structures 
together using brazing or welding. Therefore, the use of brazing or welding to attach the 
stud to the insulation and the cup, absent any criticality, is only considered to be nothing 
more than a choice of engineering skill, the choice or design, because: 1) neither non- 
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obvious nor unexpected results, i.e., results which are different in kind and not in degree 
from the results of the prior art, will be obtained as long as the stud is attached to the 
insulation and the cup as already suggested by Polye and Thomas, 2) brazing or 
welding claimed by applicant and the attachment used by Polye and Thomas are very 
well known alternate types of attaching means which will perform the same function, if 
one is replaced with the other, of attaching the stud to the insulation and the cup, if one 
is replaced with the other, and 3) the use of brazing or welding by applicant is 
considered to be nothing more than the use of one of the numerous and well known 
alternate types of attaching means that a person having ordinary skill in the art would 
have been able to provide using routine experimentation in order to sealingly attach the 
stud to the insulation and the cup. 

10. Claims 33-34 and 42-43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Polye and Thomas as applied to claims 9-10, 23, 31-32, 35-36, 41, 
44, 45, 46 above, and further in view of Prior Art. 

Polye and Thomas disclose the device as stated above in paragraph 4. 

They do not explicitly teach the limitations of claims 33-34 and 42-43. 

Prior art discloses in Fig. 5 the device/ thermocouple junction box in the field of 
applicant's endeavor comprising a metal cup (contact element) 220 made of K-type 
material (metal) and a stainless steel threaded stud 203. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to make the contact element/ cup, disclosed by Polye and 
Thomas of K-type metal, as taught by Prior Art, because the use of the particular 



Application/Control Number: 1 0/629, 1 86 Page 9 

Art Unit: 2859 

material, i.e., K-type metal to make the cup, absent any criticality, is only considered to 
be the "optimum" material that a person having ordinary skill in the art at the time the 
invention was made using routine experimentation would have found obvious to provide 
for the cup disclose by Prior art since it has been held to be a matter of obvious design 
choice and within the general skill of a worker in the art to select a known material on 
the basis of its suitability for the intended use of the invention. In re Leshin. 125 USPQ 
416. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to make the stud, disclosed by Polye and Thomas of 
stainless steel, as taught by Prior Art, because the use of the particular material, i.e., 
stainless, absent any criticality, is only considered to be the "optimum" material that a 
person having ordinary skill in the art at the time the invention was made using routine 
experimentation would have found obvious to provide for the cup disclose by Prior art 
since it has been held to be a matter of obvious design choice and within the general 
skill of a worker in the art to select a known material on the basis of its suitability for the 
intended use of the invention. In re Leshin. 125 USPQ 416. 

Allowable Subject Matter 

11. Claims 2-5, 8 and 22, 12-19 are allowed. 

Response to Arguments 

12. Applicant's arguments with respect to claims 2-5, 8-10, 12-19, 22-24, 31-53 have 
been considered but are moot in view of the new ground(s) of rejection necessitated by 
the present amendment. 
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Conclusion 



1 3. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. The prior art cited in the PTO-892 and not mentioned above 

disclose related devices and methods. 

Any inquiry concerning this communication should be directed to the Examiner 
Verbitsky who can be reached at (571) 272-2253 Monday through Friday 8:00 to 4:00 



ET. 




GKV 



Gail Verbitsky V ' " 

Primary Patent Examiner, TC 2800 



April 12, 2005 



